§ 162. Excise taxes, 84 C.J.S. Taxation § 162 


84 C.J.S. Taxation § 162 


Corpus Juris Secundum November 2021 Update 


Taxation 

John Bourdeau, J.D., James Buchwalter, J.D., Paul M. Coltoff, J.D., John Glenn, J.D., Rebecca Hatch, J.D., Janice Holben, J.D., Alan J. 
Jacobs, J.D., John Kimpflen, J.D., Stephen Lease, J.D., Lucas Martin, J.D., Eric Mayer, J.D., Tom Muskus, J.D., Karl Oakes, J.D., Jeffrey 
J. Shampo, J.D., Eric C. Surette, J.D., 


III. Liability of Persons and Property 
A. Private Persons and Property 


6. Excise Taxes and Taxes on Judicial Proceedings 


§ 162. Excise taxes 


Topic Summary References Correlation Table 


West’s Key Number Digest 
West’s Key Number Digest, Taxation""*3249 to 3251 


An excise tax embraces every form of burden or taxation not laid directly on persons or property and every form of 
charge imposed by public authorities for the purpose of raising revenue on the performance of an act, enjoyment of a 
privilege, or the engaging in an occupation. 


An excise tax embraces and includes every form of burden or taxation not laid directly on persons or property! and every 
form of charge imposed by public authorities for the purpose of raising revenue on the performance of an act, enjoyment of a 
privilege, or the engaging in an occupation.” Furthermore, where the tax is imposed directly by the legislature without an 
assessment and its sum is measured by the amount of business done or the extent to which the conferred privileges have been 
enjoyed or exercised by the taxpayer irrespective of the nature or value of the taxpayer’s assets, it is regarded as an excise.’ 
An excise tax is a tax that the state imposes on a taxpayer for exercising a certain right or privilege* or a tax imposed on the 
manufacture, sale, or use of goods or on an occupation or activity. Valid excise taxes are, first, imposed upon a voluntary act 
of the taxpayer which affords the taxpayer the benefits of the occupation, business, or activity that triggers the taxable event, 
and second, they are directly imposed based upon the extent to which the taxpayer enjoys the taxable privilege.° Thus, while 
the term “excise tax” is often used synonymously with the terms “privilege’”’ or “license” taxes and may partake of the nature 
of a license tax,’ it has a broader meaning than the term “license tax.’ The only limitation upon the legislature’s use of its 
excise taxing power is that the tax be reasonable, and fair approximations of the value of the privilege for which the excise is 
imposed are sufficient. To be considered reasonable, excise taxes cannot be unjustly discriminatory, arbitrary, whimsical, or 
irrational; they cannot be plainly unequal, grossly oppressive, or contrary to common right. Also, an excise tax must not be 
based on false and unjust principles and must show a proper proportion between the benefits received and the sum paid for 
the enjoyment of them.” 
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Determination of character of tax. 


The real nature of the tax is determined by its operation rather than by any particular descriptive language which may have 
been applied to it.’ Although the legislative declaration that a tax thereby imposed is an excise tax is not conclusive,’ such 
designation is entitled to considerable weight in ascertaining the nature of the tax“ and will be accepted unless the declaration 
is incompatible with the effect of the statute. '° 
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